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*

Appeal from the United States District Court
for the Eastern District of Washington

Justin L. Quackenbush, Senior Judge, Presiding
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Before: TROTT, W. FLETCHER, and CALLAHAN, Circuit Judges.   

Miguel Angel Zamudio-Orozco appeals from the district court’s decision

that it would not have imposed a materially different sentence following a limited
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remand under United States v. Ameline, 409 F.3d 1073, 1084-85 (9th Cir. 2005)

(en banc).  We have jurisdiction pursuant to 28 U.S.C. § 1291, and we affirm. 

Zamudio-Orozco contends that his sentence is unreasonable under United

States v. Booker, 543 U.S. 220 (2005), because the district court did not consider

the sentencing factors set forth in 18 U.S.C. § 3553(a) and did not address whether

it would have imposed a consecutive sentence for his violation of supervised

release had it known that the Sentencing Guidelines were advisory.  However, our

review of a district court’s decision not to resentence a defendant following a

remand pursuant to Ameline is limited to whether “the district [court] properly

understood the full scope of [its] discretion” under Booker.  See United States v.

Combs, 470 F.3d 1294, 1297 (9th Cir. 2006).  We conclude that the record reflects

that the district court “understood [its] post-Booker authority to impose a non-

Guidelines sentence.”  See id.

Zamudio-Orozco also contends that the district court violated his right to

due process by issuing its decision prior to the due date for his reply brief.  We

conclude that the district court sufficiently elicited the views of counsel regarding

resentencing.  See United States v. Montgomery, 462 F.3d 1067, 1069 (9th Cir.

2006). 
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Finally, we reject Zamudio-Orozco’s argument that the district court denied

his right to allocution.  See United States v. Silva, 472 F.3d 683, 685-89 (9th Cir.),

cert. denied, 546 U.S. 1008 (2007).   

AFFIRMED.


